
 

* The Village of Ruidoso Workforce Housing Advisory Board meets monthly on the fourth Thursday at 2:00 p.m. with 

meetings open to attendance by the public and the Board welcomes the public’s interest.   If you are an individual with a 

disability who is in need of a reader, amplifier, qualified sign language interpreter, or any other form of auxiliary aid or 

service to attend or participate in the hearing or meeting, please contact the Community Development Department or Village 

Clerk at least one week prior to the meeting or as soon as possible.  Public documents, including the draft agenda and 

minutes, can be provided in various accessible formats. Please contact the Community Development Department or Village 

Clerk if a summary or other accessible format is needed. 

 

 

VILLAGE OF RUIDOSO 
Village Hall 

313 Cree Meadows Drive 
 

WORKFORCE HOUSING ADVISORY BOARD 
AGENDA 

      Village Workforce Housing         Thursday March 22, 2018 at 2:00 p.m. Council Chamber 
 
 

Mission:  “The Workforce Housing Advisory Board shall assist the Village administer its Affordable 

Housing Program, advocate relevant workforce housing opportunities and shall be entrusted to review and 

make policy recommendations to the Mayor and Village Council”.  

  
 
1. 2:00  > CALL TO ORDER & WELCOMING OF GUESTS 

 

2. 2:00  > APPROVAL OF AGENDA – Action 

 

3. 2:00 - 2:10 > ORGANIZATIONAL BUSINESS   

A. Approval of Meeting Minutes- February 22, 2018 – Action  

B. Resolution #2018-02: Adopting Board Rules of Procedure – Discussion & Possible Action 

 

4. 2:10 - 2:50 > CONTINUING BUSINESS  

A. Summary of Mortgage Finance Authority Low-Income Housing Tax Credit Program – Update   

 

B. Affordable Housing Land Bank: Suitability of Property Development – Discussion 

 

C. Evaluation Criteria for Eligible Private-Sector Projects – Information/ Discussion 

 

5. 2:50 - 3:00 > NEW BUSINESS  

A. Board Schedule Coordination – Discussion & Possible Action  

I. April Site Visit Tours – Artesia & Roswell  

II. April Regular Meeting Presentation  

 

6. 3:00+ BOARD MEMBER COMMENTS 

 

7. PUBLIC INPUT  

8. ADJOURNMENT  

 
Posted: March 19, 2018  

Time: 2:00 p.m. 
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VILLAGE OF RUIDOSO 

WORKFORCE HOUSING ADVISORY BOARD 
  OFFICIAL MEETING MINUTES 

                          Thursday February 22, 2018 at 2:00 p.m. Village Hall 
 

DRAFT MEETING MINUTES 

 
1. CALL TO ORDER & INTRODUCTIONS –  

A. Village Community Development Director Bradford Dyjak welcomed the members and guests and 

called the meeting to order at 2:05 p.m.   

B. Present:,Becky Brooks, Sylvia DeBaca, Cecile Kinnan, Charles Meeks, James Russ, II, Todd 

Oberheu (2:08) and Dr. Clayton Alred (2:10).   

C. Absent: None.   

D. Village Officials: Mayor Tom Battin (2:40), Mayor Pro Tem Lynn Crawford, Village Manager 

Debi Lee and Mr. Dyjak. 

E. Guests:  Janet & Ralph Simmans, Cindi Clayton Davis and Dr. Jim Miller.       

 

2. Approval of Agenda –  
A. Motion:  Mr. Russ  Second: Ms. Kinnan  Approved: 5-0  

 

3. ORGANIZATIONAL BUSINESS   

A. Approval of Meeting Minutes- January 25, 2018:   

Motion: Ms. Kinnan   Second: Ms. DeBaca  Approved 4-0-1 with Mr. Russ abstaining. 

   

B. Election of Officers – Mr. Dyjak noted that the elections were tabled from the February 22nd 

meeting as several members were unable to attend.  Therefore, he provided a summary of the duties 

for each of the three elected officers that would serve a one-year term through March 2019 and 

opened the floor for nominations of Chair.  

I. Chair 
i. Nomination of Todd Oberheu to serve as Chair through March 2019. 

ii. Motion: Mr. Meeks   Second: Mr. Russ  Election: 6-0 

 

II. Vice-Chair 
i. Nomination of Charles Meeks by Mr. Russ, with Mr. Meeks respectfully declining due to 

his work commitments.   

ii. Nomination of Becky Brooks to serve as Vice-Chair through March 2019. 

iii. Motion: Mr. Russ   Second: Mr. Meeks  Election: 7-0 

 

III. Secretary of Communications & Outreach 
i. Nomination of Dr. Clayton Alred to serve as Secretary of Communications & 

Outreach through March 2019. 

ii. Motion: Ms. Brooks   Second: Mr. Meeks  Election: 7-0 

 

C. Advisory Board Rules of Procedure – Mr. Dyjak provided an update of procedures that outline 

the duties for each elected officer and will address its advisory role to the Council and adoption 

could occur at the March meeting. 

  

4. NEW BUSINESS  

A. Overview on Mortgage Finance Authority and Eastern New Mexico Regional Housing 

Authority Resources and Processes – Mr. Dyjak explained that the role of the Eastern New 

Mexico Regional Housing Authority and Finance Authority in possibly development opportunities 

within the Village.  He then introduced Eastern Regional Housing Executive Director Chris Herbert 

and Development Director Cesar Marenco to provide an overview of their services.  A copy of the 

presentation materials is attached to the minutes and covered the following topics.    
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I. Regional Housing Authorities 

II. Overview of New Mexico Mortgage Finance Authority  

III. Low-income Housing Tax Credits  

IV. Potential Partnerships with Chelsea Development  

V. Presentation – see attached 

VI. Coordination of Trip to Artesia and Roswell for Board Members 

 

5. CONTINUING BUSINESS 

A. Evaluation Criteria for Eligible Projects – A sample Mortgage Finance Authority Criteria 

Scorecard was reviewed for eligible tax-credit projects.  Further local criteria would be developed 

by the Advisory Board to guide incentives for private development and there was general consensus 

that recruiting public-private partnerships for a major development would be a continued priority.  

Further discussion and examples would be addressed at future Board meetings.   

 

6. BOARD MEMBER COMMENTS 

I. The Board concurred that they schedule further discussion on partnerships, evaluation criteria        

and coordinate at least two rounds of site visits to Eastern Regional Housing properties in 

Artesian and Roswell.     

 

7. MEETING WAS ADJOURNED BY ACCLAMATION at 3:30 p.m. 

 

UNOFFICIAL DRAFT MINUTES 

Respectfully prepared and submitted:   Approved this _____ day of ____________ 2018 by: 

 

   /s/         /s/         

________________________________    _________________________________________ 

Bradford Dyjak, Community Development Director Todd Oberheu, Chair  



VILLAGE OF RUIDOSO 

WORKFORCE HOUSING ADVISORY BOARD 

 
RESOLUTION 2018-02 

 

A RESOLUTION ADOPTING OFFICIAL BOARD RULES OF PROCEDURE 

 

 PREAMBLE 

 

 A. WHEREAS, The Village of Ruidoso Workforce Housing Advisory Board is 

established as a standing board by the Village Council and empowered in accordance with Chapter 

2 of the Village Code; and   

 

 B. WHEREAS, in accordance with §2-88 of the Village Code, the Board may adopt such 

other rules and regulations governing its organization and procedures as it may deem necessary so 

long as they are not inconsistent with this article and the laws of the state; and  

 

 C.  WHEREAS, the Board has determined that it would be in the best interest of the 

Village, applicants and citizens to establish rules governing its organization, duties of members, 

order of business and records and procedures for conducting public hearings; and  

 

 D.    WHEREAS, the Board discussed creating rules of procedure during its February 22, 

2018 meeting and formally introduced a draft at its March 22, 2018 regular meeting.   

 

 

 NOW THEREFORE, BE IT RESOLVED BY THE WORKFORCE HOUSING 

ADVISORY BOARD: 

 

That the attached “Official Board Rules of Procedure” is hereby adopted and entered into force 

immediately governing the conduct and proceedings of the Board. 

 

 

PASSED, RESOLVED, AND ADOPTED ON THIS ____ DAY OF _______________, 2018. 
 

 

           _________________________________ 

 Todd Oberheu, Chair 

_______________________________________ 

Becky Brooks, Vice-Chair  

   

 

________________________________________ 

Bradford Dyjak, Community Development Director  
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Village of Ruidoso  
Workforce Housing Advisory Board  
 

DRAFT – March 2018  OFFICIAL BOARD RULES OF PROCEDURE  

 

Article 1 – Authority and Organization 

1.1 Workforce Housing Advisory Board Established  

A. Background.  With the adoption of the Village of Ruidoso Affordable Housing 

Plan in 2015 by Resolution No. 2015-14 and accompanying establishment of an 

Affordable Housing Land Bank and Trust Fund by Ordinance No. 2016-07, it has 

been determined that an advisory board be formed to assist in the plan's 

implementation.  

 

B. Establishment.  The Village of Ruidoso Workforce Housing Advisory Board is 

established and empowered in accordance with Chapter 2 of the Village Code to 

assist the Village administer its Affordable Housing Program, advocate relevant 

workforce housing opportunities and shall be entrusted to review and make 

policy recommendations to the Mayor and Village Council.   

 

1.2 Authority to Establish Rules 

A. In accordance with §2-88 “Boards, Commissions and Committees: Rules” of the 

Village Code: 

“Each board may make any additional rules it considers appropriate to the conduct of its 

business. Any rule inconsistent with this article is void.  The Board may adopt such other 

rules and regulations governing its organization and procedures as it may deem 

necessary so long as they are not inconsistent with this article and the laws of the state. 

The Board shall keep a record of its resolutions, transactions, findings, policies and 

determinations, and this record shall be a public record.” 

 

1.3 Board Mandate 

The Board shall be entrusted with the following mandates: 

A. Monitor implementation of the Ruidoso Affordable Housing Plan and Ordinance 

2016-02;   

B. Provide oversight of Affordable Housing Trust Fund;  

C. Advise on utilization of property within the Land Bank;  

D. Advise and provide recommendations on Qualifying Grantees and qualified 

developments requesting public resources or regulatory relief as prescribed 

within the Plan, Ordinance No. 2016-02 and Land Bank & Trust Fund 

Ordinances; and  
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E. Evaluate and recommend as to the feasibility of proposed public projects and 

public-private partnerships furthering workforce housing goals. 

 

1.4 Organization and Specific Meetings  

A. Support staff.  The Board shall be served by a designated Village staff liaison as 
an ex-officio, non-voting member, to be determined annually within the Open 
Meetings Act Resolution or as designated by the Village Manager.  The Board 
shall also be served by a recording secretary as provided herein and other 
technical staff as may be deemed appropriate and subject to authorization by the 
Village Manager or Village Council.     
 

B. Organizational Meeting.  An organizational meeting shall be held annually in 
April for the purpose of electing officers from amongst the Board’s membership 
as provided elsewhere in these Rules.  The meeting shall also consider the 
creation of any task forces and appointment or reappointment of members 
therein.   
 

C. Annual Report.  By the organizational meeting in April, an Annual Report shall 
be prepared summarizing all Board activity and actions from the previous 
calendar year and establishing objectives, priorities and any potential funding 
requests for the year.  This report shall be considered by a motion to accept the 
report and submit it to the Village Council for its review.  
  

D. Open Meetings Resolution and Meetings Schedule.  Each January, the Board 
shall adopt Resolutions relating to the Open Meetings Act and Meeting Schedule 
and Submission Deadline as provided elsewhere in these Rules.    

 

Article 2 – General Policies  

2.1 Meeting Policies   
A. Open Meetings Act.  Meetings of the Workforce Housing Advisory Board shall 

be held in compliance with the Open Meetings Act, 10-15-1 et seq. NMSA 1978 in 
addition to §54-61 of the Village Code and at least once per month.   
 

B. Notice. Notice of all meetings shall be in accordance with the annual Board Open 
Meetings Resolution to be adopted concurrently by the regular meeting in 
January.   

 
C. Actions. All binding actions of the Board shall be taken at regular meetings, 

special meetings or emergency meetings.  Workshops may be held for the 
purpose of examining issues, but no official action may be taken.  Workshops 
may further be scheduled to precede or follow any regular or special meeting, 
providing that the workshop and meeting are discrete and conducted as such 
separately. 

    
D. Recess or Reconvening. The Board may recess and reconvene a meeting to a 

subsequent date provided that prior to recessing, the Chair specifies the date, 
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time, and place for continuation.  Notice for the reconvened meeting shall be 
immediately posted in Village Hall.  Only matters appearing on the agenda of 
the original meeting may be discussed at the reconvened meeting.    
 

2.2  Membership  
A. Terms.  Appointment and member terms shall be conducted in accordance with 

§2-84 of the Village Code.   
 

B. Attendance.  Members of the Workforce Housing Advisory Board are expected 
to attend all scheduled meetings and shall make every effort to attend all special 
meetings and workshops.  Advanced notice of an expected absence shall be 
provided to either the staff liaison or Chair.    
 

C. Absences.  Failure of a member to attend meetings in accordance with §2-83 of 
the Village Code shall be addressed as proscribed therein; members absent for 
three meetings in a calendar year “shall be deemed by the mayor to have 
resigned from the board”.   

 
 

2.3  Duties of Officers 
A. The officers shall be a Chairperson, Vice-Chairperson and Secretary of 

Communications & Outreach as established by §2-85 of the Village Code as follows: 
“Officers.  Each board shall elect a chair, a vice-chair and a secretary from among its 
membership. Each board may provide for other additional officers by majority vote. All 
officers shall serve one-year terms”.   

 
B. The Chair shall possess the powers and perform the following duties: 

1.  Serve as primary point of contact representing the Board and liaison 
between Village officials and Village staff. 
 

2. Preserve the order and decorum and have general direction of the meeting 
room.  
 

3. Identify, for the minutes, the voting members for the meeting.   
  

4. Announce the business before the body in order in which it is to be acted 
upon. 

 
5. Recognize the speakers entitled to the floor.  

 
6. Call for public input on agenda items setting a time limit to each speaker. 

 
7. Decide all points of order, subject to appeal, unless he prefers to submit the 

question to the decision of the Workforce Housing Advisory Board. 
 

8. Put to vote all questions which are regularly moved or otherwise arise in the 
course of the proceedings. 
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a. The Chair shall be a voting member at the meeting.  
b. When the Chair asks for a motion two times with no response, the 

Chair shall offer the motion.  
 

9. Approve the meetings and/or workshop Agenda prepared by Village staff. 
 

10. Serve as signatory for all official correspondence or legal documents 
when so authorized by Village Code or acting on approval by the majority of 
the Board. 

 
C. Vice-Chair  

1. The Vice-Chair shall assume the role of Chair during their absence from a 
meeting or when the Chair is temporarily unable to exercise their duties.  
 

2.  Shall assist the Chair conduct effective, organized meetings and on points of 
order. 

 
3.  Shall serve as a liaison to the public and the Board. 

 
4.  Shall chair or convene task forces as authorized by the Board. 

   
D. Secretary of Communications & Outreach  

1. Shall serve as coordinator of Board’s communications to the public as 
authorized by the Board.  
 

2. Shall coordinate public outreach, advocacy and education campaigns directly 
to the public on behalf of the Board in collaboration with the Village.  Such 
outreach can be conducted in conjunction with other organizations. 

 
3. Promote engagement with a broad group of stakeholders, local organizations 

and the general public. 
 

4. May serve as recording secretary. 
 

E. Chair’s absence.  In the absence of the Chair, or upon the request of the Chair, the 
Vice-Chair shall preside and shall assume all the powers and authority of the 
Chairman.  In the absence of the Chair and the Vice-Chair, the Secretary of 
Communications & Outreach shall preside.   

 
F. Elections.   

1.  Elections of officers shall be held annually by roll call vote during the 
aforementioned Organizational Meeting.   
 

2.  The terms for Chair, Vice-Chair and Secretary shall be for one year with 
officers being eligible for a maximum of two full-terms consecutively.  
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3.  Members filling a vacancy of an officer shall do so for the remainder 
unexpired term and face re-election at the next Organizational Meeting.    

 
2.4  Duties of Board Members –  

A.  Motions. Any member of the Board has the power to put forth motions, discuss 
business and vote on said motions.  Each member will vote “Yes” or “No” on any given 
issue.   
 
B. Recusal.   

1.  In the event that a conflict of interest should arise or ex parte communication 
has transpired and the member needs to recuse themselves from voting, the 
member shall state the reason for the record prior to the case being heard.  
The member shall leave the dais or seating area of the Board during the 
duration of the case for which the member has declared a conflict of interest 
and may be permitted to return upon the conclusion or postponement of the 
case.  
 

2.  Should the member have a question as to whether their circumstance would 
warrant recusal from a case, the member shall submit their question to the 
remaining members of the Board for a vote. The outcome of the vote shall be 
binding upon the member.   

 
3.  No member shall abstain or recuse themselves from voting on a motion in 

which a conflict of interest has not been declared by the member.   
 

C. Conflict of Interest.  A conflict of interest shall be declared by the member if any of 
the following circumstances are present: 

1.  The member has a direct financial or fiduciary interest in either the property 
or the outcome of a case;  
 

2.  The member is employed by, has a business interest in or sits on a board of 
directors of the Applicant, Agent, Property Owner or Party of Standing 
testifying on the case; or 

 
3.  The member is a direct relative of the Applicant, Agent or Property Owner 

whether by blood or through marriage. 
 

2.5  Adopted Rules 
A. These Rules of Procedure shall take precedence in all matters addressed. Any matter 

not covered by these rules shall be governed by the decision of the Chair, applying 
Robert’s Rules of Procedure, Newly Revised Edition and in accordance with the 
Board’s annually adopted Open Meetings Resolution.    
 

B. Violation of Rules:  Violation of these rules does not invalidate action of the 
Workforce Housing Advisory Board.   

 
C. Amendments to Adopted Rules.   
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1. The process for amending rules shall require an introduction of the proposed 
amendment by any member of the Board or by the Village staff liaison.   
 

2. An amendment shall first be introduced and discussed by the Board during a 
workshop and/or meeting.   

 
3. After receiving input from the Board, the proposed amendment shall be put 

to form in a Board resolution for consideration at a subsequent meeting.  The 
resolution may be adopted by the affirmative roll call vote of at least 5 
members.  Amendments shall then become effective immediately.     

  
Article 3 – Procedures  

        3.1 Minutes 
A. The recording secretary as designated by the Board or Village Manager shall be 

responsible with providing the recording secretary and preparing the minutes of all 
Board meetings.   
 

B. Minutes shall include at a minimum the date, time, and place of the meeting, the 
names of members in attendance and those absent, the substance of the proposals 
considered and a record of any decisions.   

 

C. In accordance with the Open Meetings Act, a draft of meeting minutes shall be 
prepared within ten (10) days from the meeting.  Draft minutes shall remain 
unofficial until approved by a majority of members attending that meeting.    

 
D. Unless a reading of the minutes is requested by a member, the minutes of the 

previous meetings may be corrected and approved without reading. 
 

E. Previously approved minutes may be corrected when a typographical, grammatical, 
spelling or factual error is noticed.  Such corrections may only be initiated and voted 
upon at the next regular meeting from which the minutes were originally approved.   

 
       3.2  Order of Business 

The order of business for regular meetings of the Workforce Housing Advisory Board 
shall generally be conducted in a similar order; provided, however that the Chair may, 
during a meeting, rearrange items on the agenda to conduct the business more 
efficiently. 

 
       3.3  Cancellation of a meeting.   

A. If, by the agenda deadline, no items are received for the agenda or the Chair 
determines that such meeting is not necessary, the staff liaison to the Board will 
notify the members and post a notice of cancellation for the meeting.   

  
          3.4  Hearing Procedures  

A. When administering applications relating to the Affordable Housing Trust Fund or 
Land Bank, the Board shall sit as an administrative authority and conduct fair, 
impartial, transparent public hearings.  Proceedings shall thus be more formalized 
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and follow an established protocol as they involve recommendation of allocation of 
public resources or entering into agreements to achieve that end.     
 

B. Public Hearings shall be conducted in the manner described herein. 
 
C. Period of Reconsideration. Once a determination or recommendation has been 

made in a hearing, the issue or application shall not be brought to Workforce 
Housing Advisory Board again for action for a period of one calendar year, unless 
remanded to the Board by the Village Council. 

 
D. Ex parte Communication.     

1. Board members shall not engage in ex-parte communication about any 
filed or prospective application requiring public hearing proceedings with 
any person or organization interested in such application. For purposes of 
these rules, an ex parte communication shall be defined as a substantive 
communication, outside the public hearing process, between a Board 
member and any member of the public. 
 

2. Communications with Village staff or the Village Attorney shall not be 
considered ex-parte communications. Communication with staff outside of 
an open meeting regarding the substance of a case shall be by email. This 
communication shall be made part of the public record. Any material 
received by a Board member from any person or organization shall be 
forwarded to the staff liaison of recording secretary for distribution to the 
Board. Copies of all such materials shall be submitted to the Village staff 
liaison. 

 
3. Attendance at meetings, seminars, open houses or other similar functions 

in which a pending or prospective application is discussed incidentally or 
in general terms for information purposes only, without any 
communications being directed to or by the Board member, shall not 
constitute an ex parte communication. However, such an incident shall be 
disclosed by the Board member at the public hearing on said application. 
 

4. A Board member who has engaged in ex parte communication shall recuse 
himself or herself from hearing the application. Board members shall 
disclose any instance of an attempted ex parte communication; however, 
any such attempt should not, in and of itself, be grounds for recusal. 

 
5. Board members shall not conduct independent fact-finding investigations 

of any property that is the subject of a quasi-judicial proceeding before the 
Workforce Housing Advisory Board. However, a cursory site visit by an 
individual Board member to generally familiarize that Board member with 
the location and environs of such a property, that does not include an 
independent fact finding investigation, is permitted.  Furthermore, a 
publicized and organized visit involving the entire Board, the public, and 
any other parties shall be permitted if scheduled in advance of the hearing 
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date with notice provided in accordance with the Village’s adopted Open 
Meetings Act Resolution.   

 
E. Types of Hearings and General Provisions    

1. The Board conducts two types of hearings: quasi-judicial proceedings and non-
quasi-judicial proceedings.  Only complete and officially-submitted applications 
shall be considered and the Board shall not give advice on how it might rule in 
future cases or might have ruled in past cases. After a staff report is distributed 
to the Workforce Housing Advisory Board, withdrawal of an application 
requires Board approval. 

  
a. Quasi-judicial proceedings  
Are those in which the Board must provide particularized procedural due 
process rights to both the applicant and those members of the public with 
standing. Board hearings on applications initiated by the owner of a 
particular property, or by such owner’s agent (including, but not limited 
to the Affordable Housing Trust Fund, Affordable Housing Land Bank or 
housing development plans) are most often conducted as quasi-judicial 
proceedings. Other types of applications may also require quasi-judicial 
proceedings, as determined on a case-by-case basis.  
 
b. Non-quasi-judicial or advisory proceedings  
Do not require the same procedural protections as are provided during a 
quasi-judicial proceeding. Hearings on applications for a 
recommendation from the Board to the Village Council regarding 
proposed amendments to Village-wide Codes and Ordinances are most 
often conducted as non-quasi-judicial proceedings. Other types of 
applications may also not require quasi-judicial proceedings, as 
determined on a case-by-case basis.  

 
2. Any party may appear on their own behalf or may be represented by an agent. 
In the absence of any personal appearance on behalf of an applicant, the Board 
may proceed with such matter.  

 
3. Any changes to the meeting agenda, barring emergencies or unusual 
circumstances, shall be announced at the beginning of each meeting and should 
be posted for the public.  

a. The agenda, as amended, shall be approved at the beginning of each 
meeting and shall be a part of the record of the meeting. There shall be no 
consent agenda.  

 
b. Applications shall be considered in the order in which they appear on 
the approved agenda. An approved agenda may be changed at any time 
by the Board, for good cause shown, upon motion passed by majority 
vote.  

 
4. The Chair shall require that all people wishing to address the 
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  Board be sworn in giving their names and the community in which they 
live prior to the discussion of any new item on the agenda. The Chair 
may ask whether they wish to speak as a proponent, opponent, or otherwise. 
Any person who fails to be sworn in shall not be permitted to speak until sworn 
in. 

a. The Chair may set the order of speakers so that testimony is heard in 
the most logical grouping, e.g. proponents, opponents, adjacent 
owners, vested interests, etc. 

 
b. The Chair has authority, subject to a Board member’s right to appeal 

to the Board as a whole, to limit repetitive, irrelevant or inappropriate 
testimony, evidence and cross examination presented at a public 
hearing, as well as limit a Board member’s comments, questions, or 
arguments that are repetitive, irrelevant, or otherwise inappropriate. 
Board members and speakers shall confine their remarks to the 
question under discussion or debate. 

 
c. The Chair will introduce the item, open the public hearing, request 

the pertinent staff member to present the application and call upon 
the applicant to describe the matter under consideration. 

 
8. The order of considering an application shall be determined by the Board prior 
to the hearing.    

 
9. Workforce Housing Advisory Board members may ask clarifying questions of 
any speakers at a public hearing at any time prior to closing of the floor. Persons 
with standing may cross-examine any person speaking at a hearing, as permitted 
by these rules. The Chair has the discretion to allow additional comment and 
response while the floor is open.   

 
10. The Chair is responsible for the management and administration of Board 
hearings. Five hours shall be the maximum time allotted for public hearings.  It 
shall be the responsibility of the Chair to monitor the time of a public hearing 
and seek a motion to continue the hearing to a date and time specified by the 
Board.  At hearings, time limits on presentations and testimony are generally as 
follows:  

a. 20 minutes for staff presentation  
b. 25 minutes for the applicant’s presentation  
c. 3 minutes for each public speaker  
d. Up to 15 minutes for a recognized organization with standing 
e. 5 minutes applicant’s response/rebuttal  
f. 5 minutes staff response  

 
11. Recognized organizations with standing shall appoint one or more 
spokespersons to express common viewpoints. The Chair shall determine 
appropriate time limits under such circumstances and may grant additional time 
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to any speaker as is appropriate. Individual speakers may not cede their 
speaking time to others.  
 
12. Cross examination shall be afforded to anyone with standing who requests 
the opportunity to question an opposing speaker regarding matters relevant to 
the application.  

a. Persons with standing are:  
1) The applicant; or  

 
2) any person who owns a property interest within 200 feet of the 
subject-site and recognized organizations whom have provided a 
copy of their adopted bylaws and a statement demonstrating their 
pecuniary, health or safety interest in the application which right 
or interest must be more than merely nominal or remote;  or  

 
3) any person who demonstrates a personal or pecuniary interest 
or property right that may be adversely affected by the Board’s 
decision, which right or interest must be more than merely 
nominal or remote.  

     
c. Notice of the right of cross-examination shall be noted at each Board 

hearing.  
 

c. Persons with standing desiring to question any other person who has 
testified during the hearing shall sign a list maintained by Board staff. 
The Chair may restate the person’s questions and may require that 
questions be addressed to the Chair. The Chair shall rule as out of order 
any improper, irrelevant or unnecessarily long questions or answers.  

 
F. Motions and Voting  

1. The Board will vote on motions to approve, defer, continue or deny any 
matter brought before it. If any such motion fails for lack of a second, such 
motion dies.  
 

2. A majority vote by the members present and voting of the Board is required 
to approve any motion, unless otherwise specified in these Rules. 

 
3. The Board may continue or defer a matter to another hearing at the request of 

staff, an applicant or other interested party or when the Board determines 
that additional information is necessary or beneficial to render a decision. 
When the applicant or his agent or a member of the public is present and 
objects to continuation or deferral to another day, the affirmative vote of a 
simple majority of the Board members present and voting is required to 
continue or defer the hearing.  

 
4. In the event of a tie vote on any motion, only that motion fails. However, if 

there are motions to approve, deny, continue or defer an application, and all 
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four types of motions end in a tie vote and/or fail, then the application is 
denied and no findings shall be adopted.  

 
5. The Chair may vote on any motion, second any motion, and may make any 

motions, providing that a motion is sought from another member at least 
twice before initiating.   

 
6. The Board may recess and reconvene a meeting to a subsequent date 

provided that prior to recessing, the Chair specifies the date, time and place 
for continuation. Notice for the reconvened meeting shall be immediately 
posted in Village Hall and published as a legal advertisement in a newspaper 
of general circulation.  Only matters appearing on the agenda of the original 
meeting may be discussed at the reconvened meeting.   

 

7. The Board may also act on a motion to enter into an Executive Session for the 
purpose of consulting with legal counsel or for the purposes of preparing 
findings and associated motion, providing that said motion and findings be 
declared upon closing the Executive Session and all actions being taken in 
open session. 

 
 

OFFICIAL RULES OF PROCEDURE ADOPTED BY BOARD RESOLUTION #2018-02 
THIS _____ DAY OF ______________________ 2018.  
 
By:       
 
  /s/      /s/ 
________________________________  _________________________________ 
Todd Oberheu, Board Chair   Becky Brooks, Board Vice-Chair  
 
 
Attest: 
 
  /s/ 
___________________________________ 
Bradford R.R. Dyjak, Community Development Director 
Ex-officio Staff Liaison 



 

MFA’s Affordable Housing Ordinance and/or Regulations Review 

Checklist 
 

1. Must contain a provision stating that the ordinance shall be submitted to MFA for 

review, along with any other necessary documentation (such as an application and 

other supporting documents provided for in Rule 5.3, if applicable).  

 

2. Must authorize the intended contribution.  

 

3. Must state the requirements, including the income level(s) and other qualifications of 

the Qualifying Grantees, and purpose of the intended contribution.  
 

a. Qualifying Grantees may include only the following: individuals, regional 

housing authorities, tribal governments, tribal housing agencies, governmental 

agencies, for-profit organizations, and nonprofit organizations. 

 

b. Eligible nonprofit organizations must:  

- have the provision of housing or housing related services to low or 

moderate income persons as their primary mission; 

- receive 501(c)(3) designation prior to submitting application; 

- have no part of net earnings inuring to benefit of any member, founder, 

contributor, or individual. 

 

c. Eligible non-individual applicant must: 

- be organized under state, local, or tribal laws and have proof of such 

organization; 

- have functioning accounting system operated in accordance with  

generally accepted accounting principles or has designated entity that 

will maintain such accounting system; 

- have among its purposes significant activities related to providing 

housing or services to persons of low or moderate income; 

- evidence or certification that applicant has no significant outstanding 

or unresolved monitoring findings from the Governmental Entity or 

the MFA, or its most recent independent financial audit, or if it has 

such findings, it has certified letter from Governmental entity, MFA, 

or auditor stating that findings in process of being resolved. 
 

4. Must contain a provision authorizing the transfer or disbursement to the recipient of a 

contribution only after a budget is submitted to and approved by the governing body 

of the county or municipality.  

 

5. Must require proof of the need for the contribution, that the contribution will reduce 

the housing costs to persons of low or moderate income, and that there will be a direct 

benefit from the proposed project to the community or purported beneficiaries. 

 

6. May provide for matching funds or using local, private or federal funds.  
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7. Must contain provisions defining low and moderate income and setting out 

requirements for verification of income levels. 

 

8. May permit pre-qualification of applicants as Qualifying Grantees, as follows: 

 

a. Governmental Entity may review information submitted by eligible applicant 

and certify in writing that applicant is a “Potential Qualifying Grantee” 

(“PQG”) 

b. Governmental Entity must then provide copy of certification to MFA, upon its 

request; 

c. Governmental Entity’s certification shall be valid for up to one year, subject 

to: 

- ability of PQG  to certify in writing at time of application or response 

to RFP that there have been no material changes in any of the 

information or documentation provided by, or representations made by 

PQG to Governmental Entity and upon which Governmental Entity 

based its decision to certify the applicant as a PQG; 

 

d.    Notwithstanding the foregoing, certification as PQG does not mean that the 

PQG will be chosen by Governmental Entity as a Qualifying Grantee, or that 

MFA will determine that PQG is a Qualifying Grantee, or that any application 

submitted by PQG is complete or otherwise in compliance with the Act or Rules, 

or that PQG will be awarded any Affordable Housing Funds or Housing 

Assistance Grants 

 

9. May permit the issuance of one or more request for proposals (“RFPs”) to solicit 

applications from applicants deemed eligible to apply for Affordable Housing Funds 

or assistance, in order to identify Qualifying Grantees.   

 

10.  If an RFP process is permitted, must specify an application process, including 

requirements for the contents, submission, review by the Governmental Entity, 

certification to the MFA, and notification to the applicant,  that are in accordance with the 

Rules.  Must attach application and application shall include: 

 

a. One original application, with all required schedules, documents, or other 

such information that may be required by Governmental Entity and/or the 

MFA or in any RFP which may have been issued by the Governmental Entity, 

must be included in application; 

b. A proposal describing nature and scope of Affordable Housing Project 

proposed by applicant and for which applicant is applying for funds or a grant 

under the Act, and which describes the type and/or amount of assistance 

which applicant proposes to provide to persons of low or moderate income; 

c. Executive Summary and Project Narrative(s) that address evaluation criteria 

set forth in any RFP issued by Governmental Entity for the Affordable 

Housing Funds or assistance grant for which applicant is applying; 



Affordable Housing Rules Checklist 

Page 3 

 

d. For nonprofit organization, proof of 501(c)(3) tax status and documentation 

confirming that no part of its net earnings inures to the benefit of any member, 

founder, contributor, or individual; 

e. Current annual budget for applicant, including all sources and uses of funds – 

not just those related to relevant programs, and/or a current annual budget 

only for program for which applicant is applying for housing assistance grant, 

or as otherwise may be required by Governmental Entity in its discretion; 

f.  A proposed budget for Affordable Housing Project for which applicant is 

applying for Affordable Housing Funds or for housing assistance grant; 

g. Approved mission statement that has among its purposes significant activities 

related to providing housing or housing-related services to persons of low or 

moderate income; 

h. List of current board members, including designated homeless participation, 

where required by the Governmental Entity; 

i. Current independent financial audit; 

j.  Evidence (or a certification as allowed by Governmental Entity) that 

applicant has a functioning accounting system that is operated in accordance 

with generally accepted accounting principals, or has a designated entity that 

will maintain such an accounting system; 

k. Evidence or a certification that applicant has no significant outstanding or 

unresolved monitoring findings from Governmental Entity or MFA, or its 

most recent financial audit; or, if it has significant outstanding or unresolved 

monitoring findings from the Governmental Entity or MFA, or its most recent 

independent financial audit, it has a certified letter from the Governmental 

Entity, MFA , or the auditor stating that the findings are in process of being 

resolved; 

l. Organizational chart, including job titles and qualifications for applicant’s 

employees or as otherwise may be required by Governmental Entity, and job 

descriptions may be submitted; 

m. Documentation that applicant is duly organized in accordance with the State 

or local law and is in good standing with any state authorities such as the 

Public Regulation Commission (e.g., Articles, Bylaws, and Certificate of 

Good Standing for a Corporation; Articles, Operating Agreement, and 

Certificate of Good Standing for a Limited Liability Company; partnership 

agreement and certificate of limited partnership for a partnership); 

n. Certifications as may be required by the Governmental Entity signed by Chief 

Executive Officer, Board President or authorized official of the applicant; 

o. Information as may be required by the Governmental Entity in order for it to 

determine the financial and management stability of the applicant; 

p. Information as may be required by the Governmental Entity in order for it 

to determine the demonstrated commitment of the Applicant to the 

community; 

q. Adequate information, as required by the Governmental  

Entity, regarding applicant’s proposed Affordable Housing Project.  The 

information provided must clearly evidence the need for the subsidy, that the 

value of the housing assistance grant reduces the housing costs to persons of 
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low or moderate income, and that there is or will be a direct benefit from the 

project proposed by the applicant to the community and/or to the purported 

beneficiaries of the project, consistent with the provisions of the Act; 

 r.    Information supporting the benefits to the community of the Affordable 

      Housing Project proposed by the applicant; 

s. The Governmental Entity may require that the applicant provide proof of 

substantive or matching funds or contributions and/or in-kind donations to the 

proposed Affordable Housing Project in connection with the application for 

funds under the Act. Nothing contained herein shall prevent or preclude an 

Applicant from matching or using local, private, or federal funds in 

connection with a specific Housing Assistance Grant or a grant of Affordable 

Housing Funds under the Act; 

t. Any certifications or other proof which Governmental Entity may require in 

order for the Governmental Entity and/or the MFA to confirm that the 

Applicant is in compliance with all applicable federal, state and local laws, 

rules and ordinances; 

u. Applications submitted in connection with a Multi-Family Housing Project, 

the following additional information shall also be required to be submitted by 

the applicant to the Governmental Entity: 

(a) A verified certificate that, among other things: 

(i) identifies every Multi-Family Housing Program, including every 

assisted or insured project of HUD, RHS, FHA and any other state or local 

government   housing finance agency in which such applicant has been or 

is a principal; 

(ii) except as shown on such certificate, states that: 

(I) no mortgage on a project listed on such certificate has ever been in 

default, assigned to the United States government or foreclosed, nor has 

any mortgage relief by the mortgagee been given; 

(II) there has not been a suspension or termination of payments under any 

HUD assistance contract in which the Applicant has had a legal or 

beneficial interest; 

(III) such Applicant has not been suspended, debarred or otherwise 

restricted by any department or agency of the federal government or any 

state government from doing business with such department or agency 

because of misconduct or alleged misconduct; and 

(IV) the Applicant has not defaulted on an obligation covered by a surety 

or performance bond. If such Applicant cannot certify to each of the 

above, such Applicant shall submit a signed statement to explain the facts 

and circumstances which such Applicant believes will explain the lack of 

certification. The Governmental Entity and/or the MFA may then 

determine if such Applicant is or is not qualified. 

(b) The experience of the Applicant in developing, financing and managing 

Multiple-Family Housing Projects. 

(c) Whether the Applicant has been found by the United States Equal 

Employment Opportunity Commission or the New Mexico Human Rights 

Commission to be in noncompliance with any applicable civil rights laws. 
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 v.  If the Applicant is a Mortgage Lender, the Governmental Entity shall consider,  

     among other things: 

    (a) The financial condition of the Applicant; 

    (b) The terms and conditions of any loans to be made; 

    (c) The aggregate principal balances of any loans to be made to each Applicant  

     compared with the aggregate principal balances of the loans to be made to all    

     other Applicants; 

     (d) The Governmental Entity and/or the MFA’s assessment of the ability of the  

                  Applicant or its designated servicer to act as originator and servicer of  

       Mortgage Loans for any Multi-Family Housing Programs or other programs to  

       be financed; and 

(e) Previous participation by the Applicant in the MFA’s programs and HUD, 

FHA, or RHS programs. 

w. All applications shall contain a verification signed by the applicant before a  

notary public that the information provided, upon penalty of perjury, is true 

and correct to the best of the applicant’s information, knowledge, and belief. 

 

11.  Must provide for long-term affordability and for compliance oversight throughout  

       the period of affordability. 

 

12. Must require that the recipient of a contribution enter into a contract with the 

Governmental Entity, that said contract include remedies and default provisions in 

case of unsatisfactory performance, and that said contract subject the recipient of a 

contribution to the jurisdiction of the New Mexico courts to enforce compliance with 

the Act, the Rules, and any agreement(s) between the recipient and the Governmental 

Entity. 

 

13.  Must require the recipient of a contribution to execute documents to secure against  

the loss of public funds or property in the event of default, and imposing   

reimbursement by the recipient of attorney fees and costs for efforts by the 

Governmental Entity to enforce the Rules, the Act, and any agreements created 

pursuant to the ordinance. 

 

14.  Must require contract to include requirement that Qualifying Grantee abide by a  

       reasonable performance schedule and performance criteria, which Governmental  

       Entity may establish, in its discretion. 

 

15.  Contract must require Qualifying Grantee to open its books and records, and provide  

        Information requested, as Governmental Entity and/or MFA deem necessary to  

        determine compliance with the Act, Rules, and any applicable contracts; and may  

        require Qualifying Grantee to pay costs of such examinations. 

 

16. Must require that a grant for a state or local housing project impose a contractual 

obligation on the recipient of the contribution that the housing units be occupied by 

low or moderate income households. 
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17. Must be in compliance with the Act and the Rules, as amended, and require  

      compliance with the Act and the Rules in the provision of all contributions and by 

the recipients of contributions. 

 

18. Must require, as a condition of grant approval, proof of compliance with all  

      applicable state and local laws, rules and ordinances. 

 

19. Must contain provision stating that the contribution authorized by the ordinance is 

consistent with the existing housing plan or housing elements in general plan. 

 

20.  Must contain a provision stating that it goes into effect subject to local ordinance 

 requirements for publication and filing.  

 

21.  Must contain a provision that any proposed amendment to the ordinance and/or  

        regulations shall be submitted to MFA for review.  

  


